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POJIb 1 SBHAYEHVE EBPOIIEVICKOM XAPTUN
MECTHOT'O CAMOYIIPAB/IEHUA

XX Bek IpyHeC IOHMMaHMeE TOrO, YTO UCTUHHO IEMOKPATUYECKOE IOCy-
OAapCTBO MOXXET pelIaTb CBOYM OCHOBHBIE 3aJjadll TO/IBKO IIPY HaIM4YNM pas-
BUTOJ CUCTeMBI caMoympasyeHus'. JKnuremn MeCTHBIX COOOIIeCTB TO/KHBI
VIMETb BO3MOXKHOCTb CAMOCTOSAITEIbHO PEIIaTh BOIPOCHI OpraHMU3aLUN CBO-
eil XKV3HMY, VICHO/Mb3yd (POPMBI KaK IPAMOIL IeMOKPATNM, TaK U depes W3-
OpaHHbIe MU OpTaHbI CAMOYIIPaB/ICHMS *.

Il BoItoleHNA B KM3HD JaHHbIX TpuHIUIoB CoBeToM EBpornbl B 1985
rofy 6pima mpuHsATa EBpormerickas XapTusi MeCTHOTO caMoyIpaBieHus. EB-
pomeiickasd XapTus MEeCTHOTO CaMOYIIPaBJIE€HMA - 3TO KOHEYHbIN pe3y/lbTaT
1Ie/IOTO0 Psifja MHUI[MATYUB U MHOTOJIETHel paboThl B pamkax Coseta EBporsr,
9TO MEePBbIII MHOTOCTOPOHHMII I0OPUANYECKUI aKT, KOTOPBII OIIpefenseT U 3a-
IAeT IPYHLVIIBI MECTHOV aBTOHOMUN - OHOM 13 OIIOP AE€MOKPATUIL.

Ilogmucasimne XapTuio cTpanbl — wieHbl CoseTa EBpombl ncxopnmu us
TOT0, YTO TOCTpOeHre EBpombl O/KHO 6a31pOBaThCs Ha MPUHIIUITAX TeMO-
KpaTum U JeleHTpaau3alu BIacTi’.

Mo>kHO, TakuM 00pa3oM, KOHCTaTMPOBATh, YTO XapTHs BHeC/Ia CyIlle-
CTBEHHBIII BK/IaJ] B 3aLIMUTY U1 pa3BUTHE 00IIeeBPOIEIICKIX LIEHHOCTEI.

EBpomnerickad XapTusa MeCTHOTO CaMOYIIPABIIEHUA ABJIAETCA BaXKHBIM
MHOTOCTOPOHHUM aKTOM, OIpefe/IAIomyM (yHAaMeHTa/IbHble ITPYMHIVIIBI

(YHKIMOHMPOBAHNA OPraHOB MECTHOTO CaMOYIIPaBJIeHMA.

! bopmesckuii A. I1., bopmesckas JI. H. MectHoe camoymnpasienue B Mosnaose.
Kummnes, 2011. C. 4.

2 KysnenoB A. A. KOHCTUTYIIHOHHO-IIPABOBBIE ACHEKTHI Pa3BUTHA MECTHOIO Ca-
Moynpasnenus B PO B ceete EBponeiickoit XapTuu MECTHOTO CaMOYIPaBJICHUS.
ABTopedepar quccepTaniy Ha COMCKaHUE YUCHOH CTENEeHN KaHIu1aTa IopHInde-
ckux Hayk. M., 2005. C. 2-9.

* Kycrpsibosa C.®D., bopmesckuit A.I1., 3axapus C.K. MecTtHOe ynpaBieHue u aj-
MUHHCTPATHBHO-TEPPHTOPHAIIBHOE YCTPOUCTBO MOJJIOBBI C JPEBHUX BPEMEH 10
Hamux JHeil. YueOHoe mocoOue Ui CTYICHTOB IOPHINYECKUX U HCTOPUISCKUX
cnernmansHOCTel. Kompar, 2002. C. 84.



Ilenmpro EBporeiickoit XapTun sAB/IAETCS BOCIIOTHEHME OTCYTCTBUS 00-
1[eeBPOIEIICKIX HOPMATUBOB OIpefe/ieHNs 1 3alMUThl IIPaB MECTHBIX Op-
TaHOB B/IACTH, KOTOPbIE PACIIONIOXKEHBI OJIVKe BCETO K TpaXK/jaHaM U IIpefo-
CTaB/ISIIOT MM BO3MOXKHOCTDb aKTMBHO YYaCTBOBATDb B IIPUHSATHUM PeEIIeHNIT,
3aTparuBaoOLIX UX IIOBCETHEBHYIO XV3Hb.

EBpomerickasi XapTusi MeCTHOTO CaMOYIIPaBJIeHMs OIpefe/seT IyTH
PasBUTHSA MECTHOTO CaMOYIIpaB/IeHMs1 B coBpeMeHHOiT EBpore. B ocHoOBy
XapTuy HONMOKeH KIacCHMyuecKuit mpuHumi cybcupmapHoctu. CormacHo
3TOMY NPUHLUILY, BOIPOCHI, KOTOPble MOXXHO PeLIaTh Ha HMU30BBIX YPOB-
HSIX YIPaB/IeHNs, HET CMBICTIA TlepelaBaTh HaBepX. MecTHBIM co0b1ecTBaM
HY>KHO JJOBEPATH KaK MO>KHO OOJIbIIIe YIIPaBIeHIeCKNX 3a/1ad, @ BMeIlaTe/lb-
CTBO TOCYHApCTBa NOIYCKAaeTCs JMIIb TaM, TAe 6e3 Hero He 060iiTHCh. To
€CTb, KaK I7IACUT caMa XapTus, “OCyIIeCTB/IeHNe TOCY[apCTBEHHBIX IIOTHO-
MOUMIT JO/DKHO IIPeNMYIeCTBEHHO BO3/IaraThCsl Ha OPraHbl BIACTH, HaM-
6onee 6rmuskue K rpaxkanam’ (crarbs 4 Xaptun)'.

AHanys NpUHINIIOB, 3aJI0KEHHBIX B XapTUU, CBU/IETE/IBCTBYET O TOM,
4TO coBpeMeHHas EBpoIla BUAUT B MECTHOM CaMOYIIPaBI€HUN BaKHeil-
il s7eMeHT feMokpaTun. CBOASA pOIb TOCyfapcTBa K HEOOXO[UMOMY
MUHMMYMY, YCTpauBas CBOI ITOBCEJHEBHYIO >KM3Hb 06e3 PyKOBOACTBA
CO CTOPOHBI YMHOBHUKOB, IOV IPUOOLIAIOTCA K LIEHHOCTSM HAapOHOB-
nactusi. HaBbIKM caMOYIpaB/ieHNsI BOCINUTBIBAIOT Y HACe/IEHNs YYBCTBO
TPaXXAAHCKOII OTBETCTBEHHOCTH: B CIy4ae HEOOXOAMMOCTU TpakKfiaHe,
Ipolepue MoKoOHYI0 UIKOTY, CIIOCOOHBI AaTh OTIOP Ype3MepPHBIM IPH-
TSI3aHUSAM TOCYAAPCTBEHHOI.

B nemokparndeckoM oO0IecTBe MeCTHOe CaMOyIpaBjeHMe ‘ypaBHOBe-
mBaeT” BIACTb TOCY[APCTBA, OTPAHMYMBACT €e, He JOIMYCKaeT IPOM3BOIA C
ee cropoHsbl. [lepefjada BIACTHBIX IMOTHOMOYMIT Ha MeCTa ITO3BO/IAET TAKXKe
130€XaTh IIeperpy3Ky LeHTPATbHOTO [IPaBUTEIbCTBA HECYIeCTBEHHBIMU U
JacTHbIMU Tpo6memamy. OpraHbl MECTHOTO CaMOYIIPAB/IEHVsI BBIIOTHSIOT

POIb MOCpEAHNMKA MEXAY TNMIHOCTDIO 11 TOCYIapCTBOM. B MYHUIOUIINAX U TO-

! EBpormetickast XapTHs 0 MECTHOM camoytipaBieHnd / CocT. — obmiecTBeHHas mpa-
BO3aIIuTHASA opranu3anus “I'paxmanckuii kouTpons”. CII6., 2002.



pofax, a TAKKe B CEIbCKOI MECTHOCTM paboTa MECTHBIX COBETOB 3aTparnBaeT
OYKBa/IbHO KaXK/IOTO 1 3a4aCTyI0 OHa IPefCTaB/IACTCA IpaXKjaHaM 6osee Mo-
HATHOI! ¥ KOHKPETHOIA, YeM JIesITe/IbHOCTD LIeHTPa/IbHBIX OPTaHOB BIIACTIL.

Xopo11o 3Hast MOJI0XKeHNe Jie/l Ha MeCTax, OpraHbl MECTHOTO CaMOYIIpaB-
JIeHMs CIIOCOOHBI 60mee 3¢ (PeKTUBHO U PaLMOHANIBHO, YeM LIeHTpa/IbHas
BJIACTb, PEIIATh Te W/IM MHbIE MECTHBIE IPOOIeMbI, pearupoBaTh Ha HEIpey-
BUJICHHbIE CUTYAlUM ¥ KOHQIMKTBL. BO3MOXXHOCTHU [/Is1 9KCIIEPUMEHTOB U
HOBOBBEJICHII1 Y MECTHBIX B/IaCTell 3HAYMTE/IbHO LIMPE - Belb LleHTPa/IbHbIe
BJIACTV BHEIPSIOT HOBAIVIM, KaK IIPAaBIUJIO, B OOIeHAIIMOHA/IBHOM MacCIIITa-
e, 11 M3[ePXKKY BEPOATHBIX Heyflad 3[eCh JOCTaTOYHO BeIUKIL.

VIMeHHO 103TOMY NPOO6IEMbI MECTHOTO CaAMOYIIPAB/ICHUA B IOC/IEBO-
eHHOII EBporie BpIIIM Ha HepBblit 1aH. bosee Toro, o Mepe cTpemyeHNs
KOHTVMHEHTAa K HOMUTUYEeCKOMY, (PMHAHCOBOMY, KY/IbTYpPHOMY OOBefuHe-
HMIO POJIb KOMMYHA/IbHBIX, CAMOYIIPAaBIeHUeCKIX Hadasl TIMIIb BO3PacTaeT.

XapTus [ONoNMHseT 001eeBPOIIeiCKIe 3aKOHOATe/IbHbIe HOPMBI B TOM,
4TO KacaeTcsi GOPMYIMPOBAHNS TPAB 1 00513aHHOCTEN MECTHBIX COOOIIeCTB
U 3aKperisieT HeOOXOAMMOCTD MOfIBEJIEHsI IO, He3aBUCUMOCTb MECTHBIX
BJIACTell KOHCTUTYL[MOHHOJ ¥ MHBIX 3aKOHHBIX OCHOB, @ TAKXKe OIpefeieT
IPUHIAIIBI IeTeIBHOCTI ¥ KOHI[ETINI0 GOPMUPOBAHNS MECTHBIX OPTaHOB
BJIACTH, OTPA>KAIOLIye IPUPOAY U MACIITA0 MX IPAaBOMOYHOCTH .

Takum o6paszoMm, nmpefocTaBsieMble OpraHaM MECTHOTO CaMOYIIpaBjIe-
HIISI TO/THOMOY NS JO/DKHBI ObITh, KaK IIPaBUIO, IIOTHBIMIU Y UCK/TIOUUTE/Ib-
HbIMU. OHU MOTYT OBITH OCIIOPEHBI VIV OTPaHIYeHbl MIHBIM OPTaHOM BJIa-
CTH, LIEHTPAIbHBIM W/IM PETMOHANBHBIM, TOBKO B IpefeNax, yCTaHOB/IEH-
HBIX 3aKOHOM. B IIpollecce IIaHMpOBaHUA U IPUHATHUSA TIOOBIX pelIeHMNIT,
HeTOCPeICTBEHHO KacaloIIXCsl OPTaHOB MECTHOTO CaMOYIIpaBJIeHM, He00-
XOIMMO KOHCY/IBTYPOBATbCS C STYMIU OPTaHAMI, [ie/asi 3TO 3a6/1aroBpeMeH-
HO U B cooTBeTCTBYyMIOIIeH popme. Takum obpaszom, EBpomeiickas xapTus
YeTKO yCTaHABIMBaeT Cepy KOMIIETEHIINM OPraHOB MECTHOTO CaMOYIIpaB-

JIeHNs, CBOOOY IeliCTBIII TOC/IEHNUX B IIpefie/laX 3aKOHa, a TAKXKe YCTIOBUS

! bopmesckuii A.I1., Bopmesckas JI.H. Ykas. cou. C.69.



peanmusanuy rocyfapCTBEHHBIX IIOTHOMOYMIL Ye€pe3 MEeCTHbIE OpTaHbl Blla-
CTHU VI MECTHbIE OPTaHbl CAMOYIIPaB/IeHM' .

XapTus 06:3bIBaeT CBOUX YIACTHUKOB IIPYIMEHATh OCHOBHBIE ITPABOBBIE
HOPMBI, TapaHTUPYIOLe TOMUTUYECKYI0, aAMIHUCTPATUBHYIO 1 (PMHAHCO-
BYIO HE3aBYICYMOCTDb MECTHBIX BJIaCTell.

XapTus COCTOUT U3 Tpex 4YacTeil. B mepBoit 4acTu cofep>karcs Cylle-
CTBEHHBIE IIOJIOKEHNA, 3aKpeIUIAIoLe IPUHINUIIBI MECTHOTO CaMOYIIpaB-
neHnsA. B Heit oOycmaBnMBaeTcsi HeOOXO[MMOCTb KOHCTUTYLMOHHBIX U
IIPaBOBBIX OCHOB MECTHOTO CaMOYIIPaB/IeHVsI, GOPMYIUPYeTCs KOHLIETIIIVs
Y YCTaHAB/IMBAIOTCS MPUHINIBI, PeI/IaMEHTHPYIOLe XapakTep U 06beM
MIOJTHOMOYMII MECTHBIX OpraHOB BracTu. Ilocmenyromye cTaTby KacaroTcs
3aIIMTBI TPAHNUL] CAMOYIIPAB/IAIOIIVIXCS TEPPUTOPUIL, 0OecIIeyeH st aBTOHO-
MWV MECTHBIX BIAacTell B OTHOLIEHMM MX aJJMUHUCTPATUBHBIX CTPYKTYpP U
HaliMa KOMIIETeHTHOTO [lepCOHasIa U OIpefie/IeHN s YCIOBUIA /1A 3aMellleHIs
BBIOOPHBIX JJO/DKHOCTEI B MECTHBIX OpraHax BIacTU. XapTusl CTaBUT OTpa-
HUYeHM Ha afIMVHMCTPATUBHBIN KOHTPO/Ib HaJl IeATeIbHOCTbI0 MECTHBIX
OpraHOB BNIACTU U 0OecIieunBaeT IpefloCTaBIeH e M aleKBaTHBIX (prHaH-
COBBIX peCcypcoB Ha YCIOBMAX, He HapyLIAOMIMX uX aBToHoMuIo. OcTasb-
Hble IT0JI0>KEeHNs B 3TOI YaCTy PeTyIMPYIOT IPAaBO MECTHBIX OPTaHOB BJIACTH
Ha COTPYHMYECTBO M CO3JaHMe acCCOLMALMIl M Ha 3aIIUTYy MECTHOTO CaMo-
yIpaB/ieHus B CyfieOHOM MOpsifiKe.

B wactu II comeprkarcst momoxxeHus, Kacarwlnecst 00bemMa 00513aTenbCTB,
KOTOpBIE YYaCTHUKY MOTYT Oparh Ha ce0si. B COOTBETCTBUM ¢ HAMepeHMeM
o0ecreynTh peasbHOE paBHOBECUE MEX/Ty 3al[TOI OCHOBHBIX IIPMHIINIIOB
U I'MOKOCTBIO, HEOOXOAMMOIL IS y4eTa HMpPaBOBBIX U OPraHM3alMOHHBIX
0CcOOEHHOCTel pasHbIX rocy#apcTB — wieHoB CoBera EBpombl, B Heil fo-
ITyCKAeTCS MCKIOYeHe YYaCTHMKAaMI OIpefie/IeHHbIX IOTOXKEeHNIT XapTUn

U3 YUCTIa TeX, KOTOPbIe OHM CUMTAIOT 00s3aTe/IbHbIMM Jiist ce0s1. Takum 06-

! Kongpames A.B. IIpo6nemsl agantanuun HopM EBpomeiickolt XapTHH MECTHOTO
CaMOYTIPaBICHUS K POCCUHCKONW MOJIEJIN MTOJTUTHKO-aIMUHUCTPATUBHBIX OTHOIIIE-
Huii // Bectauk Poccniickoro yHuBepcuteTa aApyk0s! Haponos. Cepust: I[Tomuto-
sorust. 2007. Ne 2. C. 26-33.



pasoM, B XapTuu COAepXUTCs KOMIIPOMICC MEXAY IPU3HAHNEM, C OffHOI
CTOPOHBI, TOrO (haKTa, YTO MECTHOE CaMOYIIpaBJIeHNe 3aTparuBaeT CTPYK-
TYPY ¥ OPTaHU3ALUIO BCETO TOCYAAPCTBA, YIIPaB/IeHNe KOTOPBIM COCTaB/IAET
IJIABHYIO 3ajla4y IPaBUTENbCTBA, U, C LPYTOIl CTOPOHBI, LIe/IbI0 3aIUThI MU-
HJMa/IbHOTO Hab0pa OCHOBHBIX IIPUHIIUIIOB, KOTOPbIE JO/DKHBI YBKAThCS
Ipy M060I1 TeMOKPATUIeCKOIl CYICTeMe MeCTHOTO caMoympasyienusa. Kpome
TOTO, 0053aTe/IbCTBA YIACTHUKOB MOTYT OBITh BITOC/IEACTBUU PACIINPEHDI
II0C/Ie YCTPaHEeHNA COOTBETCTBYIOMINX Iperpaj.

[ToTeHUMaIbHO 3aKpelIeHHble B XapTuUy IPUHIMIIBI MECTHOTO CaMo-
yIIpaB/IeHMsI PacIpPOCTPAHSIIOTCA HA BCe YPOBHY WM KaT€TOPUM MECTHO-
rO CaMOYIIpaBJIeHMsI B KOKOM U3 rocygapcts — wieHoB Coseta EBpornsr,
a TaKk)Xe, C COOTBETCTBYIOIMMI M3MEHEHNUAMM, Ha OPTaHbl YIIPaB/IeHUs Ha
PErMOHaIbBHOM YPOBHe.

B XapTuu He ycTaHOBJIEH HOPAKOK KOHTPOJIA 3a ee IPUMEHEeHeM Ka-
KOJ-7m60 OpraHmsanmeit, 3a MCKI0YeHeM TpeOOBaHMA, YTOObI ee yJacT-
HVKI TIPEfOCTAB/LUIN BCI0 HEOOXOAMMYI0 MHGOPMALMIO O 3aKOHOJATENb-
HBIX U IPYTUX Mepax, MPeJIPUHSITHIX C 1[e/IbI0 BBIIOMTHEHNS XapTUut.

B mocrenHeit yacTu TeKCTa HOKYMEHTA COREP)KATCs 3aK/TIOYMTENbHbIE
HIO/IOKEHMsI, COOTBETCTBYIOLINE ITOTIOKEHNUAM, OOBIYHO BKIIOYAEMBIM B
KOHBEHI[V, KOTOpble pasdpabdareiBaoTcs nop arugoit Cosera EBporsr'.

OTMmeTuM, YTO IMOHATHE ‘MECTHOE CaMOyIIpaBjeHMe , chOpMYyINPOBaH-
Hoe B EBporerickoil XapTiy MeCTHOTO CaMOYIIpaB/eH s, O3HAYaeT IPaBo U
PeabHYI0 CIOCOOHOCTD OPraHOB MECTHOTO CAMOYIIPAB/IeH sl PeT/IaMeHTIPO-
BaTh 3HAYNMTETBHYIO YaCTh TyOIMYHbIX [T U YIIPABIATH €10, ICNICTBYS B paM-
KaxX 3aKOHa, II0f] CBOIO OTBETCTBEHHOCTD I B MIHTEPECaX MECTHOTO HaCe/IeH s,

B nonsATHY “crIOCOOHOCTD” BBIPaXkaeTCs MBIC/Ib, YTO 3aKOHHOE IIPAaBO Ha

! EBpomneiickast XapTusi 0 MecTHOM camoytipaieHnn / Cocr. - oOmiecTBeHHas mpa-
BO3alMTHAsA opranu3anys “T'paxmanckuii kontpons”. CII6., 2002.

2 Eroposa E. C. XapTus MecTHOTO CaMOYIIPaBJICHUS - OCHOBA HOPMATHBHOH 0a3bl
COBPEMEHHOTO MYHUIMITIAIILHOTO TipaBa // FOpuaumueckue 3anucku SIpociiaBcKoro
rocynapctBeHHoro yHuBepcutera uMm. I1. I. lemmunosa. Bemryck 4. SIpocnais,
2000. C. 71 - 73.



peryIupoBaHue 1 yIpaBieHue OIpee/IeHHbIMI 00LIeCTBeHHBIMY JIe/IaMU
JO/DKHO OBITH MOKPEIUIEHO CPefcTBaMi MX 3PQPEeKTUBHOTO OCYILeCTBIe-
HIs. BrmoueHnne GopMynmMpoBKM “B paMKax JieiiCTBUSA 3aKOHA  SIBJISIETCS
IpU3HAHUEM TOTO (paKTa, YTO STO MPABO U CIIOCOOHOCTb MOTYT HOMYYNUTbH
Oosee 4yeTKOe OIpefieieHNIe B 3aKOHOATeIbCTBE.

DopMynmupoBKa “TIOJ CBOIO OTBETCTBEHHOCTD  IOJ{YEPKUBAET, YTO MECT-
Hble OpTaHbl BIACTI HE [JO/DKHbBI OTPAaHNYMBATHCS A€SATENbHOCTDIO JIUIIb B
KauecTBe IPefICTaBUTeIeN BBIIIECTOAINX OPIaHOB B/IACTIL.

HeB03MOXHO 4eTKO OIpele/nnTh, KaKue MIMEHHO Jie/a IMOAJIeXKaT pery-
JIMPOBAHUIO 1 YIIPAB/IEHNIO MECTHBIMU OpraHaMu BiacTu. Takue popmy-
TMPOBKY, KaK “MecTHbIe fena” U “coOCTBEHHBIe Jiefa’, ObUIM OTKIOHEHBI
KaK C/IMIIIKOM HesICHbIE M TPYAHbIE /151 TONKOBaHMs1. Tpafguim rocysapcTs
- wieHoB CoBeTa EBpOIIBI B OTHOLIEHNUY Jie/T, BXOASAIMX B KOMIIETEHIUIO
MECTHBIX OPTaHOB BJIACTH, CVJIBHO pasNIMyaloTcsA. B peiicTBUTeTbHOCTH,
OOJIBIIMHCTBO Jlel UMEIOT KaK MeCTHOE, TaK 1 0011erocyapcTBeHHOe 3Ha-
JeHJe, OTBETCTBEHHOCTD 32 HMX MOXKET OBITh PAa3HOII B Pa3/IMYHBIX CTpa-
HaXx U B pa3Hble IePUOJIbl BpeMeHM, MOXKeT Ia)Ke IeTUThCSI MEeKAY Pa3HbIMU
YPOBHAMM TOCYHapCTBEHHOTO ypajieHysa. OrpaHudeHe KOMIeTeHIINN
MeCTHBIX OPIaHOB BIACTY J€/IaMM, He MMEIIMMM 6O/MbIIO0l 3HAYMMOCTH,
HeceT B cebe PUCK OTTeCHEHNsA MX Ha ‘0004MHy” >xm3HM rocypapcrsa. C
APYroil CTOPOHBI, OOIIEIPUHATO COXpAaHEHMe OIpefie/IeHHBIX (YHKIUI
TOCY[apCTB, HAIIpYMep HAIVIOHA/IbHOM OOOPOHBI, 3a I[eHTPAIbHBIM IIpa-
BUTE/IbCTBOM. B HamepeHys XapTuu BXOANUT Hafie/IeHNe MECTHBIX OPTaHOB
B/IACTH LIMPOKUM KPYTOM 00513aHHOCTEN, KOTOPble MOKHO BBITIOTTHSITH Ha
MECTHOM YpOBHe.

[TapnamentT MonjoBel patuduuyposan EBpomeiickyio XapTUi0 MecCT-
HOTO caMoynpasieHns B 1997 rony’, T.e. MongoBa cTana OfHOI U3 CTOPOH

XapTum, 4TO ABNAETCA BaXXHBIM ITOATBEPXKIEHMEM YCTPEMIEHHOCTH Mor-

! TTocranosnenne [lapaamenta PM Ne 1253 ot 16.07.1997 o paruduxanuu Epo-
MeiCKOi XapTUH MecTHOTo camoymnpasieHus // Monitorul Oficial al Republicii
Moldova. 1997. Ne 48.
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IOBBI B leMOKpatnydeckyio EBpory (tak, B mpuasaTom 22 ¢espans 2005 roga’
n1aHe gevictBuit Monposa — EBpomnericknit cotos, B paspene 2.1 “Ilonuruye-
CKMit iyasior 1 peopMbl’, 3aKperisgeTcs 00s13atenbcTBa MOMTOBbI “TIO Ipo-
IODKEHUIO aIMHACTPATUBHOI pepOPMBI U YKPEIICHUIO MECTHOTO CaMOy-
IIpaBJIeHNS B COOTBETCTBIM C €BPOIIEIICKMMIY CTaH/japTaMI, TJIAaBHBIM 06pa-
30M, U3/I0)KeHHBIMY B EBpOIIeiicKolt XapTuy MECTHOTO CaMOYIIpaB/IeHNS 2).

9¢dexTuBHOE BHenpeHre XapTuM B IPAKTUKY MONTOBBI MOATBEPXK-
HaT pemleHMa KOHCTUTYIIMOHHOIO Cyfa, KOTOPBIV IpKU3HalA HEKOHCTH-
TYLMOHHBIMU Psifi BHeCeHHBIX 28 fekabps 2001 ropa B 3aKOHOZATETBCTBO
0 MECTHOM CaMOYIIpaBJIeHMM M3MeHEHMil. Bpimn nmpusHaHbl HEKOHCTUTY-
IIVIOHHBIMY TIOJIOKeHNUA 00 M30OpaHMU NPUMAPOB MECTHBIMM COBETAMU U
0 TOM, YTO IIPYMAap U BUIE-IPUMAP MOTYT OBITh OCBOOOXKJEHBI OT JOIXK-
HOCTH BBIIIECTOAIIMM COBETOM; IIOJIOKEHNE O TOM, YTO Ipefcefareb, 3a-
MeCTUTeb IpeficefaTessl UCIIOMTHUTEIbHOTO KOMUTETa PallOHHOTO COBETa
MOTYT OBITh OCBOOOXKIEHBI OT JO/DKHOCTH 10 IIpefIoKeHuto [lapmamenTa
[TpaBuTenncTBa PM; a TakXe IOIOXKeHNE O TOM, PailOHHBIII COBET n3bupa-
eT IpefcefiaTe/is UCIOTHUTETPHOTO KOMUTETa PalloOHHOTO COBETA M3 JMC/Ia
CBOUX COBETHMKOB 1 Ap. OfHOI 13 MOTUBMPOBOK JAHHOTrO pelieHns KoH-
CTUTYLIMIOHHOTO CyZia OBIIO TO, YTO BHECEHHBIE M3MEHEHNS “TIPOTUBOpeYaT
HoNIOKeHMAM EBpOIIeNicKoit XapTuy MeCTHOTO CaMOYIIpaBIeHNs >.

Takum o6pasom, EBpomnerickas XapTis MECTHOTO CaMOYIIPaBIeHN SB-
JII€TCsL BXKHBIM U aKTya/lbHbIM Iis Pecry6rmuky MosjjoBa JOKYMEHTOM,

rapaHTUPYOIIVM 1 3allINIIAMNVM IIpaBa MECTHOI'O CaMOYIIpaB/I€HNA.

! Ilnan nevicrBuii EBponetickuii Coro3 — Pecrryonuka Monnosa: CnpaBounuk. Ku-
muHes, 2006. C.7.

? Tlnan neiicrBuit Monnosa — EBponeiickuii coro3// HesaBucumas Mommosa. 2005.
25 despais.

* TlocranoBnenue Koncrurymmonnoro cyna PM Ne 13 ot 14 mapta 2002 o KoHTpO-
JIe KOHCTHTYIIMOHHOCTH HEKOTOPBIX montokeHnit 3akoHa No781-XV ot 28 nexadps
2001 roma “O BHeceHWHM M3MEHEHHN M mornonHeHni B 3akoH Ne 186-XIV or 6
HOs10pst 1998 roma “O mectHOM ImyOnmuaHOM yrpasieHun” // Monitorul Oficial al
Republicii Moldova. 2002. Ne 46.
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EBPOIIEVMICKAS XAPTUSA MECTHOT'O
CAMOYITIPAB/IIEHUA

Cmpac6ype, 15 okmsabps 1985 200a

ITPEAMBYJIA

TocypapctBa — umennl CoBera EBpoIbI, MOAMNCABIINE HACTOSIIYIO
Xapruro,

cuumas, 4to nenvio CoBeTa EBpombl AB/IACTCA TOCTIDKEHME GOIIBIIETO
eIMHCTBA MEX/[y €T0 YWIeHAMV BO MM 3alVIThI U OCYILIeCTBICHN UJIeaIoB
VI IIPVHIINIIOB, SABJIAIOIIMXCA MX OOIIVIM JOCTOSHUEM,

cuumas, 9TO OFHVUM V3 CPefCTB, CAYXKAIUX AOCTVDKEHMIO 3TON Lienu,
ABJIACTCS 3aK/II0UYeHNe COMIALIeHNIT B 00/1aCTy YIIpaB/IeHNs,

C4UmMas, 9TO OPTaHbl MECTHOTO CaMOYIIPAaBJIeHMA ABJIAITCA OTHON U3
IJIABHBIX OCHOB JII0OOTO IeMOKPAaTU4eCKOTro CTPo,

C4UMAs, 9TO IIPaBO IPAXK/JAH YYaCTBOBATD B yIIPaB/IeHNI TOCYIapCTBEH-
HBIMM JIeJTaMV OTHOCUTCS K IeMOKPATHYeCKUM NIPUHIUIIAM, Pasfie/IieMbIM
BceMU rocygapcrsamu — 4wieHamy Coseta EBpomnbl,

6y0yuu ybexoeHb. B TOM, 4TO 9TO IIPaBO Hambosee HEIIOCPEACTBEHHBIM
06pa3oM MOXXeT OBITh OCYIECTB/IEHO IMEHHO Ha MECTHOM YPOBHe,

6y0yuu ybexdeHvl, 9TO CyIIeCTBOBAHVE HaJIe/ICHHBIX peabHBIMU IIOJI-
HOMOYVAIM) OPTaHOB MECTHOTO CaMOYIIpaBJIeHMs oOecliedrBaeT OffHOBpe-
MeHHO 3¢ (eKTUBHOE U IPUOIIDKEHHOE K I'PaXK/JaHaM yIpaBJIeHNe,

C03HA6AS, YTO 3aIUTA U YKPeIIeH/Ie MECTHOTO CaMOYIIPaBJIeHVs B pas-
JIMYHBIX €BPOINEVICKMX CTPaHaxX SIB/SETCA 3HAYMTENTbHBIM BKJIAZIOM B IIO-
cTpoeHye EBpOITbI, OCHOBaHHOJ Ha MPMHIVIIAX JeMOKPAaTUM U JelleHTpa-
JM3aLVIN BIIACTH,

ymeepxuoas, YTO 3TO IPeIoNaraeT CyIljeCTBOBaHIe OPTaHOB MEeCTHO-
r0 CaMOYIIpaB/IeHMsA, KOTOpble HaJe/IeHbl JIeMOKPAaTHYEeCKU CO3JJaHHBIMU

OpraHaMm U KOTOpbI€ ITO/Ib3YIOTCA 3HAYUTENIbHOM CaMOCTOSITeTbHOCTHIO B
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OTHOIIIEHNM TIOJTHOMOYMIA, TIOPSAIKA UX OCYIIECTB/ICHNA U CPELICTB, He0OXO-
AVIMBIX JUIs1 BBIIIOTTHEHMsI CBOUX (DyHKIINMIL,
002080pUNUCH O HIDKECTIENYIOLIEM:

Cmamuvs 1
Croponbl 06;{3y10Tc;1 coOmI0IaTh CIIEAYIOLINE CTATh/ B TOM ITOPSIKE U

B 00'beMe, KaK 9TO IPeyCMOTPEHO cTaThell 12 HacToselt XapTuiu.
YACTb I

Cmamvs 2
Koncmumyuyuonnvie u 3axonooamenvHvie 0CHOBL
MecmHo20 camoynpasneHus
[TpyHIUIT MECTHOTO CaMOYIIpaBJIeHNs JJO/DKEH OBITh NPU3HAH B 3aKO-

HOIATEIbCTBE CTPAaHbI I, II0 BO3MOKHOCTY, B KOHCTUTYLINM TOCydapCTBa.

Cmamvs 3
Ilonamue mecmnozo camoynpasnenus

1. HO]Z[ MECTHbIM CaMOYHpaB}IeHI/IeM IIOHMMAaETCA r[paBo n peaHbHaH
CIIOCOOHOCTH OPTaHOB MECTHOTO CAMOYIIPaB/ICHNS per/laMeHTUPOBATh 3HA-
YNTEeJIbHYIO YacTh IYO/IMYHBIX fIe/1 ¥ YIPAB/IATD €10, AeICTBYsS B paMKax 3a-
KOHa, I10J] CBOIO OTBETCTBEHHOCTDb 1 B I/IHTepecax MECTHOI'O HACCJICHU A.

2. DTO NpaBO OCYLIECTB/IACTCA COBETAMU MU COOPAHMAMY, COCTOSAIN-
MU "3 YJICHOB, I/I36paHHbIX HYTeM CBO60]IHOI‘O, TaﬁHOI‘O, paBHOI‘O, HPHMOI‘O
u BceoOjero romocoBanus. CoBeTbl WM COOpPaHNUA MOTYT pacIosaraTh Io-
TOTYETHBIMI MM VICIIOJTHUTE/IbHBIMIY OpTaHaMM. DTO IIO/I0>KeHNE He VCKIIIO-
JaeT oOpalleHns K COOpaHUAM Tpax/aH, pepepeHAyMy MIu m1060it Apyroi

dbopMe IpsAMOro yyacTns Tpaxk/aH, eI 9TO JOIYCKAeTCA II0 3aKOHY.

Cmamuvs 4
Cpepa KomnemeHyuyu MecimHozo camoynpasneHus
1. OcHOBHBIE ITOTHOMOYNS OPTaHOB MECTHOT'O CAMOYIIPABIEHMs yCTa-
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HaB/IMBAIOTCA KOHCTUTYLMEN MM 3aKOHOM. TeM He MeHee 3TO IIO/IOXKeHMe
He JICK/II0YaeT IpefoCTaB/IeHNs OpraHaM MeCTHOTO CaMOYIIpaBJIeH)s B CO-
OTBETCTBUY C 3aKOHOM ITOJTHOMOYNII J/IS1 BBITIOJTHEHN A KOHKPETHBIX 3a/1ad.

2. OpraHbl MECTHOTO CaMOYTIpaB/IeHNA B ITpefieNiax, yCTaHOBJIEHHBIX 3aKO-
HOM, 00/1a/Iaf0T TOTHOI CBOOOJIOIT IEICTBUI TSl peamu3anyy COOCTBEHHBIX
VHUIMATYB I10 JII0O0MY BOIIPOCY, KOTOPBII He VICK/II0OYeH U3 cepbl NX KOM-
HIeTEHIVIV 1 He HAXOAUTCSA B BeIeHNU KaKOro-71O0 APYroro opraHa BIacTil.

3. OcymecTBneHne TOCYJAapCTBEHHBIX IIOJIHOMOYNII, KaK IIPaBUIIO,
IO/DKHO IIPEMMYIIEeCTBEHHO BO3J/IAraThbCsi HAa OPraHbl BIacTH, Hambosee
6nuskue K rpaxxganam. [lepeada kakoit-nmu6o GyHKIMN KaKOMY-1160 Apy-
TOMY OpraHy B/IaCT! IO/DKHO IIPOU3BOAMUTBCA C y4eTOM 00'beMa 1 XapaKTepa
KOHKPETHOII 3a7ja4i, a TaK)Xe Tpe6oBaHmit 3P beKTUBHOCTU ¥ SKOHOMMUA.

4. ITpegocTapsemMble OpraHaM MECTHOTO CAMOYIIPAB/IeHNs IIOTHOMOYNA
JO/DKHBI OBITh, KaK IPAaBU/IO, TIOJIHBIMYU ¥ MCKIIOUMTEIbHbIMU. OHM MOTYT
OBITb ITOCTABJIEHBI IIO, COMHEHNE VY OTPaHMYEeHbI KaKMM-TIO0 IPYTUM LieH-
TPaJIbHBIM MM peTrYIOHAJIbHBIM, TOJIbKO B IIpeJieNiaX, YCTAHOB/IEHHDIX 3aKOHOM.

5. Tlpu penerrpoBaHUM MOTHOMOYMIT KaKMM-TOO LIEHTPAaTbHBIM UK
perroHa/IbHbIM OPTaHOM BJIACTY OPTaHbl MECTHOTO CAMOYIIPaBJIeHNs [JOIDK-
HBI, HACKO/TBKO 3TO BO3MOYXKHO, 06/1a1aTh CBOOO/I0IT aJalITUPOBATD ST TIOJT-
HOMOYNA K MECTHBIM YC/IOBUAM.

6. Heo6x0111M0 KOHCY/IBTMPOBATHCS C OPraHAMM MECTHOTO CaMOYIIPaB-
JIeHsI, HACKOIBKO 3TO BO3MOXKHO, CBOEBPEMEHHO U HaJJIEXALIM 00pa3om
B IIpoliecce IIAHVPOBAHNS Y IPUHSATHUA TI0OBIX peleHN I, HEIIOCPeCTBEH-

HO MX KaCaloInxcA.

Cmamvsa 5
3awguma zpanuy, meppumopuii, 6 KOMOPvIX OCYULECMEIAEMCA
MmecmHoe camoynpasnexue
Vi3MeHeHMe rpaHul TeppUTOPUIL, B KOTOPBIX OCYIIECTBIAETCS MECTHOE
CaMOyIIpaBJIeHNe, JOIYCKAeTCA TOMbKO C YIeTOM MHEHMS HaceleHMs COOT-
BETCTBYIOLINX TEPPUTOPUIL, B TOM YNC/Ie TyTeM IpoBefeHus pedepeHsyma

TaM, I'T€ 3TO JOITYyCKAaeTCA 3aKOHOM.
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Cmamovs 6
Coomeemcmeue cmpykmyp aOMUHUCIPAmMUHovIX CPeocme
3a0a4am 0p2ano6 MecImHO20 CAMOYNPABIeHUs

1. MecTHble OpraHbl BJIACTU JO/DKHBI MMETb BO3MOXXHOCTb, HE Hapy-
mas 6oree OOIUX 3aKOHOMATE/IbHBIX MTOTIOKEHMIT, CAMU OIIPefe/ATb CBOU
BHYTpEeHHME aIMUHUCTPATUBHBIE CTPYKTYPbI, KOTOPble OHM HaMePEHBI CO3-
naTb, C TEM YTOOBI T€ OTBEYAIM MECTHBIM HOTpe6HOCTHM 1 obecrieunBanmu
a¢ddexTHBHOE YIIpaBJICHIE.

2. Craryc nepcoHaja OpraHOB MECTHOTO CaMOYIIpaBJIeHN A TO/DKeH obe-
CIie4lBaThb HO}I6OP BI)ICOKOKBa}I]/I(i)I/IIH/IpOBaHHI)IX Kanpos, OCHOBAHHBIN
Ha IIpMHIOUIIAX Y49€Ta JIMYHBIX TOCTOMHCTB VI KOMIIETEHTHOCTN; [J/Id 3TOrO
HeoOXOAMMO 06eCIeYnTh COOTBETCTBYIOIME YCIOBYS PO ecCOHAIbHOM

IIOATOTOBKM, OIVIAThI VI IIPOABVIXKEHNA 110 cny>1<6e.

Cmamovsa 7
Yenosus ocyujecmenenus nonHoMo Uil HA MECIMHOM YPO6He

1. Craryc MeCTHBIX BBIOOPHBIX JINL] HO/DKEH oOecrednBarb CBOOOLHOE
OCYIIeCTB/IeHE X MaH/aTa.

2. CraTyc MeCTHBIX BBIOOPHBIX JIMI] JO/DKEH IIpefycMaTpUBaTh Hajyle-
KAIYI0 TeHeXHYI0 KOMIICHCAIMI0 PAcXOfOB B CBA3U C OCYIIeCTBICHUEM
VIMM CBOETO MaHJIaTa, a TAKXKe, IIPY HeOOXOVIMOCTH, JIEHEKHYI0 KOMIIECH-
CallMIO 3a YIIYIIEHHbI 3apab0OTOK WM BOSHATPKAEHNUA 3a MPOJe/IaHHYIO
paboTy U COOTBETCTBYIOLIEE COLMANbHOE OOecIedeHne.

3. OyHKIUM U [eATETbHOCTb, HECOBMECTIMbIE C MAaH[JaATOM MECTHOTO
BBIOOPHOTO JINIIA, MOTYT YCTAHABIMBAThHCA TOMBKO 3aKOHOM VIV OCHOBOIIO-

JTaraloliiMI ITpaBOBbIMYU IIPMHIIMITAMMN.

Cmamovs 8
AdmunucmpamuéHviii KOHMPOsb 3a 0esTMeTbHOCHbIO
0p2aH06 MeCHHO20 CAMOYNPABIeHUS
1. JTro60it afMUHUCTPATUBHBIN KOHTPO/Ib HaJl OPraHaMy MEeCTHOTO ca-

MOYIIpaBJIEHNA MOXXET OCYLIECTB/IATHCA TOJIBKO B NOPAAKE U B ClIy4dasix,
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IpPefyCMOTPEHHBIX KOHCTUTYLIVEN MM 3aKOHOM.

2. JIro60it aIMVHUCTPATYBHbII KOHTPOJIb 3 IeATE/TbHOCTHIO OPTaHOB MeCT-
HOTO CaMOYIPaB/IeHNsA, KaK IIPABIJIO, IPec/IefyeT IMIIb IIe 06ecTiedeHns co-
O/TrOfieHNIA 3AKOHHOCTY ¥ KOHCTUTYLIMOHHBIX IPYHIMIIOB. TeM He MeHee aiMu-
HJCTPATVBHBII KOHTPO/Ib MOYKET BK/IIOYATh TAKXKe KOHTPOJIb 32 Lierlecoopas-
HOCTBIO, OCYILECTB/IAEMBIN BBIIIECTOAIVMY OPTaHaMM B/IACTH, B OTHOLIEHUN
3ajja4, BBINOJTHEHVE KOTOPBIX IIOPYYeHO OpraHaM MeCTHOTO CaMOYTIpaB/IeHN .

3. ATMUHNCTpPATUBHBIN KOHTPO/Ib HaJl OpTaHaMM MECTHOTO CaMOYTIPaB-
JIeHNA JIOJDKEH OCYIIECTBIIATHCA C COOMIOfIEHNEeM COPAa3MEPHOCTY MEXIY
CTENeHbI0 BMeIIaTeNbCTBa KOHTPOMMPYIOIIETO OpTaHa M CTEEeHbI0 3HAYM-

MOCTY MHTEPECOB, KOTOPbI€ OH HAMEPEH 3allMIIIaTh.

Cmamva 9
Dunancosvie pecypcol 0p2aH06 MECHIHO20 CAMOYNPABTIEHUS

1. OpraHbl MECTHOTO CaMOYIIPaB/IeHNs UMEIOT IIPaBo, B paMKax Hallu-
OHAJIbHOJ SKOHOMMYECKOJ OMUTUKY, Ha 00/lajjaHue JOCTaTOUHBIMM CO0-
CTBEHHBIMU (MHAHCOBBIMY PeCypcamy, KOTOPBIMM OHM MOTYT CBOOOJHO
PacIopsKaThCS MPU OCYILIECTBICHU CBOUX OTHOMOYMIL.

2. ®yHAHCOBBIE PECYPCHI OPraHOB MECTHOTO CAMOYIIPAB/IEHNUS [JO/KHBI
OBITH COpa3MepHBI IIOTHOMOYMSAM, IPEJOCTABICHHBIM UM KOHCTUTYILVEN
VIV 32KOHOM.

3. ITo MeHblIelt Mepe YacTb (PUHAHCOBBIX PeCypPCOB OPraHOB MECTHOTO
CaMOYIIpaBJIeHVs JO/DKHA MOMOMHATBCSA 33 CYET MECTHBIX COOpPOB U HAJIO-
OB, CTABKVM KOTOPBIX OpTaHbl MECTHOTO CaAMOYIIPaB/IeHNs BIIpaBe OIpere-
JIATD B TIpefieiaX, yCTAaHOBIEHHBIX 3aKOHOM.

4. ®YHAHCOBbIE CUCTEMbI, HA KOTOPbIX OCHOBBIBAIOTCS PECYPChl MECT-
HBIX OPIaHOB CAMOYIIPaBJIEHN, JO/DKHBI ObITD JOCTATOYHO Pa3HOOOpa3HbI-
MM U TUOKUMM, C T€M YTOOBI CIeflOBaTh, HACKOIBKO 3TO IPAKTUYECKN BO3-
MO>KHO, 3a peajIbHbIM Mi3MeHeHeM U3Jiep>KeK, BOSHUKAIOIIMX IIPY OCYIIeCT-
BJICHUY MECTHBIMY OpPIaHaMV CBOYX IOTHOMOYMIL.

5. 3amuTa 60mee cabbIX B GMHAHCOBOM OTHOLIEHUY OPTaHOB MECTHOTO

caMoyImpasjieHusA TpebyeT BBOfIa IpoLeAyp (prHAHCOBOTO BbIpaBHUBAHIIA
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VM 9KBUBAJIEHTHBIX MeP, HAIIPAB/IEHHBIX Ha KOPPEKTUPOBKY IOC/IENCTBUIA
HEepPaBHOMEPHOTO pacIpefie/ieHNsl BO3MOXKHBIX ICTOYHIKOB (pMHAHCHPOBA-
HIIA, @ TAKOKe MECTHBIX OPraHOB U JISKAIIVX Ha HUX pacxomoB. Takme mpo-
Ieflypbl WIM Mepbl He JIO/DKHBI OrPaHNYNMBATh CBOOONY BBHIOOpAa OpraHOB
MECTHOTO CaMOYTIPaBJIeHNA B NIPeJieiax MX KOMIIETeHIUN.

6. ITopszioK IIpefocTaB/IeHN MepepacIipefie/iAeMbIX PeCypCcoB HEOOXOMO
JIO/DKHBIM 06pa3oM COITIACOBBIBATH C OPraHAMI MECTHOTO CaMOYIIPaB/IeHMA.

7. IlpefocTapisgeMble MECTHBIM OpTaHaM CaMOYIIPAB/IeHNA CYOCU/N, IO
BO3MO>KHOCTH, He JJO/DKHBI ITPeHa3HAYaTbCA Ha (PUHAHCHPOBaHMe KOHKPET-
HBIX IPpOeKTOB. IIpemocTaBnenne cybcuamii He JODKHO HAaHOCUTD yiep6a
OCHOBOIIOJIATAIOI[EMY NIPUHLNUITY CBOOOIHOTO BBIOOpA OpraHaMy MECTHOTO
caMOyIIpaB/IeH)A IONNTUKY B cepe MX COOCTBEHHOI KOMITeTEHIVIN.

8. Ina ¢puHAHCHMpPOBaHNA MHBECTUINIT OPTaHbI MECTHOTO CAMOYTIpaBJIe-
HUA JOJIKHBI B COOTBETCTBMM C 3aKOHOM MMETD JOCTYII K HAl[MOHATTbHOMY

PBIHKY KallTaIOB.

Cmamuvs 10
IIpaeo mecmmuvix opzanoe camoynpasneHus Ha accouuauuo

1. Oprabl MeCTHOTO CaMOYIIpaB/IeH) s UMEIOT IIPaBo, IIPU OCYIeCTBIIe-
HIUU CBOUX HOHHOMO‘{I/II?'I, COpr,T_IHI/I‘IaTI) nB paMKax 3aKOHa BCTYHaTb B ac-
COLIMAIIVIO C APYTVMMM OpTaHaMV MECTHOTO CaMOYIIPaBJIeHNs /I OCYIeCT-
BJIEHNsI 3a/ja4, TIPEICTABIAIOINX OOIINIT MHTepecC.

2. B xaxpaoM rocymapcTBe JO/DKHO ObITH NMPM3HAHO IPAaBO OPraHOB
MECTHOTO CaMOYIIpaBJIeHNs BCTYNATh B KaKy-M1M00 acCOIMALNIO JIs 3a-
IMNTBI N JOCTUXKEHUA O6H_U/IX I/IHT€p€COB n npaBo BCTyr[aTb B KaKy}O—}'II/I6O
MEXJYHApOJHYIO aCCOLALMI0 OPTaHOB MECTHOTO CaMOYIIPaBJICHNS.

3. OpranaM MeCTHOTO CaMOYIIpaB/IeH IPeJOCTAB/IsAeTCA IIPABO Ha yC-
JIOBUSIX, KOTOPbIE MOTYT OBITh YCTAHOBJ/IEHBI 3aKOHOM, COTPYAHNYATH C IIO-

I[O6HbIMI/I OpraHaMm Jpyrux rocynapcrsn.
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Cmamvs 11
IIpasosas 3auuma mecmHnozo camoynpasneHus
OpraHbl MECTHOTO CaMOYIpPABJIeHN JO/DKHBI MIMEThb IIPaBO Ha Cyme6-
HYIO 3aIIUTy i obecredeHusi CBOOOJHOTO OCYIIECTBIEHUS VMU CBOMX
TIO/IHOMOYMIT ¥ COOJIIOIeHMSI 3aKPeIUICHHBIX KOHCTUTYLMe!l U 3aKOHOfa-

TEIbCTBOM CTPpaHbl IPMHINIIOB MECTHOTO CaMOYIIpaB/ICHNA.

YACTb II
OCOBBIE ITOJTIOKEHUA

Cmamvs 12
Ob6s3amenvcmea

1. Kaxxpas CropoHa 00s13yeTcst COOMI0AaTh 0 MEHbIIIel Mepe /IBaiaTh
IIyHKTOB YacTy I XapTum, B 4uciie KOTOPBIX 110 MEHbUIEN MePe JeCATD JOIK-
HBI OBITh BBIOPAHBI U3 CTIEAYIOIINX ITYHKTOB:

- CTaTh4A 2;

- CTaThs 3, MYyHKTHI 1 1 2;

- cTaTbA 4, MyHKTHI 1, 2 11 4;

- CTaThs 5;

- CTaThs 7, MyHKT 1;

- cTaTbA 8, yHKT 2;

- cTatba 9, NyHKTHI 1, 2 1 3;

- crarbA 10, myHKT 1;

- craThsa 11.

2. B MOMeHT caun Ha XpaHeHue paTuUKaMOHHOI IPaMOTHI OO J10-
KyMeHTa O IIPUHATUM WK ofobpeHuy XapTun Kaxpoe JloroBapuparoiieecs
rocynapctso yBefomnsAeT [enepanbHoro cekperaps Coserta EBporsl o myH-
KTaX, M30paHHBIX B COOTBETCTBUM C IIOJIOKEHUSAMY IyHKTa 1 HacTOsAIIel
CTaTbI.

3. B manbHeitmeM m06as CTopoHa MOXeT B 11000€ BpeMs YBEIOMUTD
[eHepanbHOTO cekpeTaps O TOM, YTO OHa 005A3yeTcst COOMoAaTh 0601 Apy-
TOJ MyHKT HacToAllell XapTun, KOTOPBIN OHA ellle He NMPUHsAIA B COOTBET-
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CTBUU C TIOJIOKEHUAMMU IIYHKTA 1 HacTosIelt cratby. Takme 0053aTebCTBa,
IIPUHATBHIE TT03/IHEee, PACCMATPUBAIOTCSA KaK COCTABHAs YacTb paTuUKaLny,
HIPUHATUA WK OR06peHnst yBegoMisiiomeil CTOPOHBI 1 BCTYNAIOT B CUTTY C
IIEPBOTO NHA MECALQ, CAeHYIOLET0 3a MCTEYEHNEM TPEXMECAYHOTO CPOKa C

AaTbl IIOTYyY€HMA YBEJOMICHNA FeHepa)IbeIM CEKpeTapeM.

Cmamuvs 13
Opzanvl camoynpasnenus, Ha KOMopvle Pacnpocmpanaemcs
Oeticmeue Xapmuu
[IpUHIMIIBI MECTHOTO CaMOYIIPAB/IeHNs, COflepyKallyecss B HaCTOsIIel
XapTnu, pacIpoCTpaHAIOTCA Ha BCe CylecTByouye Ha Teppuropun Cro-
POH KaTeropum OpraHOB MECTHOTO camoyipaBieHus. OfHaKO B MOMEHT
CHauy Ha XpaHeHMe paTU(UKALMOHHONM IPaMOTHI MO0 JOKYMEHTa O Hpu-
HATUY WK ofoOpeHnn Kaxaass CTOpoHa MOXKeT YKa3aTh Te KaTeropuu op-
TaHOB MECTHOTO VIV PeTYOHATbHOTO CaMOYIIPaB/IeHMsI, KOTOPBIMIU OTPaHM-
41MBaeTCs IpUMeHeHMe HacTosel XapTuy, Uiy KaTeropun, KOTopble OHa
HaMepeHa UCKIIYUTh U3 cdepbl ee npumeHeHuss. CTOPOHA MOXKET TaKKe
IyTeM IOC/Ieayolero yBegomnenus [enepanbHoro cekperaps Cosera EB-
POIIbI PACIPOCTPAHNUTB fAefiCTBIE XapTui Ha IPYTIie KATETOPUU MECTHBIX U

PpernoHa/IbHbIX OpraHOB B/IACTU.

Cmamuvs 14
IIpedocmasnenue undopmavyuu
Kaxxpgas Cropona Hanpasset lenepanbHoMy cekpeTapio CoseTa EBpo-
bl BCIO H606XOJ_U/IMYIO MHPOPMALIMIO O 3aKOHOJATEIbHBIX MONOKEHNUSX U
VHBIX Mepax, HPeAIPUHATHIX €I0 I TOr0, YTOObI COOTBETCTBOBATD IIOJIO-

JKeHMSIM HacToslell XapTuim.
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YACTD III

Cmamovs 15
IToonucanue, pamupuxayus, 6cmynnerue 6 Cumy

1. Hacrosamasa XapTua OTKpbITa A1A HNOAIMCAHMA TOCyJapcTBaMu —
uyeHamyu CoBera EBpomnbl. XapTusa Hopiexut patupukanym, IpUHATHIO
um ofobpenuto. PatudukanmonHble rpaMOTHI MO0 JOKYMEHTBI O IIPUHS-
TUM WM OROOpeHNN CAA0TCs Ha XpaHeHue [eHepanpHOMY cekpetapio Co-
BeTa EBpoOnbI.

2. Hactosamas XapTusa BCTYOUT B CU/IY C IEPBOTO IHA MeCALa, CIefYIo-
II€T0 32 MCTeYeHMeM TPeXMECAYHOI0 CPOKA IIOC/IE 1AThI 3as1B/I€HNA YeThIPb-
Ms rocypapctBamy — 4ieHamu Coera EBporibl o cBoeM cormacum co6mo-
HaTh XapTHUIO B COOTBETCTBUM C IOJIOKEHUAMM MPENINYIIEro MyHKTa.

3. Ina mo6oro rocymapctsa — wieHa Cosera EBporibl, BbIpasuBLIero
cornacye MpUCOENVHUTHCA K XapTUM BIIOCNIENCTBUM, XapTHA BCTYNINUT B
CUJTy C TIEpBOTO [IHA MeC:ALa, C/IeAYIOLIEero 3a MCcTeyeHeM TPeXMeCAYHOro
CpOKa IIOC/Ie JaThl a4 Ha XpaHeHue paTuUKalOHHO I'PaMOTBI, IOKY-

MEHTa O IPUHATUU WM Of00peHnr XapTui.

Cmamovs 16
Teppumopuanvnas 02060pxa

1. B MOMeHT moAmMcaHys WIN CAady Ha XpaHeHue paTuUKaIOHHON
rpaMOThI MO0 HOKYMEHTa O NPUHATUY, OfOOPEHNN MM NPUCOSAVHEHUN
K XapTun Kakgoe ToCylapCcTBO MOXKeT yKa3aThb TePPUTOPUIO WM TEPPUTO-
puu, K KOTOPBIM Oy/ieT IPUMEHATHCA HAacToAIasA XapTys.

2. Kaxxgoe rocyapcTBo MOXeT BIIOC/IECTBUU B TI000II MOMEHT Jie-
KJIapallyeli, HallpaB/eHHOV leHepanbHOMY cekperapio CoseTa EBporsl,
pPacHpoCTpaHUTDh IPUMEHEeHMe HacToAleil XapTuum Ha TI00YI APYryio
TEPPUTOPUIO, YKa3aHHYIO B 3asAB/IEHUN. B OTHOLIEHUN 3TON TEPPUTOPUN
XapTus BCTyNaeT B CUIY B IIE€PBBIl IeHb MecCALa, C/IefyIolLero Mo ucre-
YeHUU TPeX MecAleB, CYUTasA C JaThl IOTy4YeHM A TaKoro 3asABneHus lene-

paJIbHBIM CeKpeTapeMm.
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Cmamovs 17
Henoncauus

1. JTio6as n3 CTOpOH MOXKET IeHOHCHPOBATDb HACTOSIYI0 XapTHUIO B JIIO-
60e BpeMs 110 MCTeYEeHUN IISTH JIeT, CYUTAs C JJAThl ee BCTYIUICHNs B CUITY
na ganHoit CTopoHBL. 3a 1ecTh MecAles leHepanbHOMy cexpeTapio Cobe-
Ta EBponbl Hanpas/iAeTcs MpeBapuTe/IbHOE yBeoMIeHte. Takas IeHoHca-
1A He B/uAeT Ha feiicTBue XapTuu oy gpyrux CTOpoH, TPy YC/IOBUM, YTO
VIX YUCTIO HUKOT/A He Oy/ieT MeHbIIe YeThIpexX.

2. CorlacHo MONOXKeHMAM IpelblAyllero MyHKTa Kaxpas n3 CTOpoH
MOXXeT JJeHOHCHPOBATD 0001 paHee PUHATHIN €10 MYHKT yacTu I Xaptun
IIPY TOM YCTIOBUU, YTO KOJIMYECTBO U KaTeTOPUI IIyHKTOB, KOTOPbIe JO/KHA
co6moparb 3Ta CTOpPOHA, COOTBETCTBYIOT IIO/TOXKEHMAM ITyHKTA 1 cTarey 12.
Kaxxpas CropoHa, KOTopas I0c/Ie IEHOHCALUM OHOTO 113 IIYHKTOB He COOT-
BeTCTBYeT Oojiee TpeOOBaHMAM IyHKTa 1 cTathu 12, 6ygeT paccMaTpuBaTh-
Cs1 KaK JeHOHCHPOBABIIAs TakKe XapTHUIO B LIE/IOM.

Cmamovs 18
Yseoomnenus
IenepanbHbli cekpeTapb CoBeTa EBpomnbl yBegoMsAeT rocygapcrsa —
yneHbl CoBeTa:
a) o M060M IONNMCAHN;
b) o cmaue Ha XpaHeHMe MI0001T paTUUKALMOHHON IPaMOThI OO J10-
KYMEHTa O IIPUHATUA WIN OJ0OpEHNUI;
c) o mo6oii fjaTe BCTYIUIEHNS HacTosAwleil XapTuu B CUIy B COOTBET-
CTBUM CO CTaTbeu 15;
d) o mo6om yBegoMIeHNN, HONTy4YeHHOM B COOTBETCTBIY C ITOJIOXKEHM-
AMM ITYHKTOB 2 1 3 cTaTbhy 125
e) 0 /mo60M YBeOM/IEHNH, IONTy4YeHHOM B COOTBETCTBIY C ITOIO>KEHM-
AMu ctarbu 13;
f) o mo60M pyroM aKTe, yBeLOM/ICHUY VIV COOOIIEHNM, OTHOCAIIVX-

cA K HacTosen XapTumn.
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B ynocroBepeHme 4ero HIDKENOANUCABIINECS, OyAydN JO/DKHBIM 00pa-

30M Ha TO YIIO/THOMOY€HDI, ITOAIINCAJIN HACTOAILLYIO XapTI/IIO.

Cosepuieno B Crpacoypre 15 okTsi6pss 1985 roja Ha aHIIIMIICKOM 1
¢bpaHIy3CKOM s3bIKaxX, IpuYeM 06a TeKCTa MMEIOT OfVHAKOBYIO CUNY, B
eMHCTBEHHOM 3K3eMIUIApe, KOTOPbIii XpaHuTcs B apxuse CoBeTa EBporbl.

Tenepanpublit cekperapb CoBeta EBpoIisl HampasiisieT JO/DKHBIM 06pa-

30M 3aBEPEHHYI0 KOIMIO KXKIOMY U3 roCcyilapcTB — 4ieHoB CoBeTa EBpombl.
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CARTA EUROPEANA A AUTONOMIEI LOCALE

Strasbourg, 15 octombrie 1985

PREAMBUL

Statele membre ale Consiliului Europei, semnatare ale prezentei Carti,

Considerind ca telul Consiliului Europei este de a realiza o uniune mai
strinsa intre membrii sdi pentru a ocroti si pentru a promova idealurile si
principiile care reprezinta patrimoniul lor comun;

Considerind cd unul din mijloacele prin care acest tel va fi realizat este
incheierea de acorduri in domeniul administrativ;

Considerind cd colectivitatile locale reprezinta unul din principalele fun-
damente ale oricdrui regim democratic;

Considerind ca dreptul cetatenilor de a participa la gestiunea treburilor
obstesti face parte din principiile democratice comune ale tuturor statelor
membre ale Consiliului Europei;

Convinsi ca acest drept poate fi exercitat in modul cel mai direct la nivelul
local;

Convinsi ca existenta de colectivitati locale imputernicite cu responsabi-
litdti efective permite o administratie in acelasi timp eficace si apropiatd de
cetdtean;

Constineti de faptul ca apararea si intarirea puterii locale in diferitele tari
ale Europei reprezintd o contributie importanté la edificarea unei Europe
fondate pe principiile democratiei si ale decentralizérii puterii;

Afirmind ca aceasta presupune existenta de colectivitéti locale dotate cu
organe decizionale constituite democratic si beneficiind de o largd autonomie
in ceea ce priveste competentele, modalitatile de a le exercita si mijloacele
necesare pentru indeplinirea misiunii lor,

Au convenit asupra celor ce urmeaza:
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Articolul 1
Partile se angajeaza a se considera ca fiind legate de articolele care urmea-
zd de maniera si in mésura prescrise de articolul 12 al prezentei Carti.

PARTEA I

Articolul 2
Fundamentarea constitutionald
si legald a autonomiei locale
Principiul de autonomie locala trebuie sd fie recunoscut in legislatia in-
ternd si, pe cit posibil, in Constitutie.

Articolul 3
Conceptul de autonomie locald

1. Prin autonomie locala se intelege dreptul si capacitatea efective ale co-
lectivitatilor locale de a rezolva si de a gira in cadrul legii, sub propria lor ras-
pundere si in favoarea populatiilor, o parte importantd din treburile publice.

2. Acest drept este exercitat de consilii, sau adunarii compuse din membri
alesi prin vot liber, secret, egal, direct si universal si putind dispune de organe
executive responsabile in fata lor.

Aceasta dispozitie nu poartd prejudiciul recursului la adunari de cetateni,
la referendum sau la oricare altd forma de participare directd a cetétenilor
acolo unde e permisa de lege.

Articolul 4
Raza de actiune a autonomiei locale
1. Competentele de bazi ale colectivititilor locale sunt fixate prin Con-
stitutie sau prin lege. Totusi, aceasta dispozitie nu impiedicd a se atribui co-
lectivitatilor locale competente in scopuri specifice, in conformitate cu legea.
2. Colectivitatile locale dispun in cadrul legii de toata latitudinea de a lua
initiativa pentru orice chestiune care nu este exclusd din cimpul competente-

lor lor sau care este atribuita unei alte autoritati.
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3. Exercitiul responsabilitatilor publice trebuie, de-o maniera generala, sa
revind de preferinta acelor autoritati care sunt cele mai apropiate de cetateni.
Atribuirea unei responsabilitati unei alte autoritati trebuie sa tina cont de am-
ploarea si de natura sarcinii si de exigentele de eficacitate si de economie.

4. Competentele incredintate colectivitatilor locale trebuie s fie in mod
normal depline si intregi. Ele nu pot fi puse in cauza sau limitate de cétre o
alta autoritate centrald sau regionald numai in cadrul legii.

5. In caz de imputernicire de citre o autoritate centrald sau regionald, co-
lectivitatile locale trebuie sa dispuna, pe cit posibil, de libertatea de a adapta
actiunea lor la conditiile locale.

6. Colectivitdtile locale trebuie sa fie consultate, pe cit posibil, in timp util
si de o manierd apropriatd in cursul procesului de planificare si de luare a
deciziei pentru toate chestiunile care la privesc direct.

Articolul 5
Protectia limitelor teritoriale ale colectivitdtilor locale
Pentru orice modificare a limitelor teritoriale locale colectivitatile locale
in cauza trebuie sd fie consultate in prealabil, eventual pe cale de referendum,
acolo unde legea o permite.

Articolul 6
Potrivirea structurilor si mijloacelor administrative
cu misiunile colectivitdtilor locale

1. Fara a prejudicia dispozitiile generale create de lege, colectivitatile lo-
cale trebuie sa poata defini ele insele structurile administrative interne cu
care ele inteleg sa se doteze, in vederea adaptarii lor la nevoile lor specifice si
cu scopul de a permite o gestiune eficace.

2. Statutul personalului colectivitatilor locale trebuie sd permitéd o recru-
tare de calitate fondata pe principiile de merit si de competentd; in acest scop
el trebuie sa reuneasca conditiile adecvate de formare, de remunerare si de
perspectivd de cariera.
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Articolul 7
Conditiile de exercitare a responsabilitdtilor la nivel local
1. Statutul alesilor locali trebuie sd asigure liberul exercitiu al mandatului lor.
2. El trebuie sd permitd compensatia financiard adecvatd a cheltuielilor
cauzate in exercitiul mandatului lor si, dacd este cazul, compensatia financia-
rd a cistigurilor pierdute sau o remuneratie a muncii indeplinite si o asigurare
sociald corespunzitoare.
3. Functiile si activitétile incompatibile cu mandatul de ales local nu pot fi
fixate decit prin lege sau pe baza principiilor juridice fundamentale.

Articolul 8
Controlul administrativ al actiunii colectivitdtilor locale

1. Orice control administrativ asupra colectivititilor locale nu poate fi
exercitat decit potrivit cu formele si in cazurile prevazute de constitutie sau
de lege.

2. Orice control administrativ al actiunii colectivitatilor locale nu trebuie
in mod normal sd aiba in vedere decit a asigura respectul legalitatii si a prin-
cipiilor constitutionale. Controlul administrativ poate, totusi, sd cuprinda un
control de oportunitate exercitat de autorititile de nivel superior in ceea ce
priveste sarcinile a caror executie este delegata colectivitatilor locale.

3. Controlul administrativ al colectivitatilor locale trebuie si fie exercitat
respectind raportul intre amploarea interventiei autoritatii care exercita con-

trolul si importanta intereselor pe care ea intelege a le proteja.

Articolul 9
Resursele financiare ale colectivitdtilor locale

1. Colectivitatile locale au dreptul in cadrul politicii economice nationale
la resurse proprii suficiente de care ele pot dispune in mod liber in exercitiul
competentelor lor.

2. Resursele financiare ale colectivititilor locale trebuie sa fie proportio-
nale cu competentele de Constitutie sau de lege.

3. O parte cel putin din resursele financiare ale colectivitétilor locale tre-
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buie sd provina din redeventele si din impozitele locale pentru care ele au
puterea a le fixa rata in limitele legii.

4. Sistemele financiare pe care se sprijina resursele de care dispun colec-
tivitatile locale trebuie s fie de natura suficient de diversificata si evolutiva
pentru a le permite a urmari pe cit posibil in practica evolutia reala a cheltu-
ielilor bugetare de competenta lor.

5. Sprijinul colectivitatilor locale mai slabe din punct de vedere financiar
necesitd punerea in functiune de proceduri de repartizare financiara justa sau
de masuri echivalente destinate a corija efectele repartitiei inegale a resurse-
lor potentiale de finantare cit si a sarcinilor ce le revin. Asemenea proceduri
sau mdsuri nu trebuie sa reduca libertatea de a opta a colectivitétilor locale in
domeniul lor propriu de responsabilitate.

6. Colectivitatile locale trebuie sé fie consultate de o maniera apropriatd
asupra modalitatilor de atribuire a resurselor redistribuite ce la revin.

7. Pe cit posibil, subventiile acordate colectivitatilor locale nu trebuie sa
fie destinate finantarii unor proiecte specifice. Atribuirea de subventii nu tre-
buie sa poarte prejudiciul libertatii fundamentale a politicii colectivitatilor
locale in propriul lor domeniu de competenta.

8. In scopul finantirii cheltuielilor lor de investitii, colectivititile locale
trebuie sa aiba acces, in conformitate cu legea, la piata nationald de capitaluri.

Articolul 10
Dreptul de asociatie al colectivitdtilor locale

1. Colectivitatile locale au dreptul, in exercitiul competentelor lor de a
coopera in cadrul legii, de a se asocia cu alte colectivitati locale pentru reali-
zarea unor sarcini de interes comun.

2. Dreptul colectivitatilor locale de a adera la o asociatie pentru protectia
si promovarea intereselor lor comune si acela de a adera la o asociatie inter-
nationald de colectivitati locale trebuie s fie recunoscut in fiecare stat.

3. Colectivitatile locale pot, in cadrul conditiilor prevazute eventual de
lege, sa coopereze cu colectivitatile altor state.
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Articolul 11
Protectia legali a autonomiei locale
Colectivitatile locale trebuie sa dispund de un drept jurisdictional de re-
curs pentru a asigura liberul exercitiu al competentelor lor si respectul princi-
piilor de autonomie locala care sunt consfintite in Constitutie sau in legislatia
interna.

PARTEA II
ANGAJAMENTE

Articolul 12
Obligatii

1. Fiecare Parte se angajeazd a se considera ca fiind legatd de cel putin
doudzeci de paragrafele din Partea I a Cartii din care cel putin zece trebuie sa
fie alese printre paragrafele urmatoare:

- articolul 2,

- articolul 3, paragrafele 1 si 2,

- articolul 4, paragrafele 1, 2 si 4,

- articolul 5,

- articolul 7, paragraful 1,

- articolul 8, paragraful 2,

- articolul 9, paragrafele 1, 2 si 3,

- articolul 10, paragraful 1,

- articolul 11.

2. Fiecare stat contractant, in momentul depunerii instrumentelor de ra-
tificare, de acceptare sau de aprobare, notificd Secretarului General al Consi-
liului Europei paragrafele alese in conformitate cu dispozitia paragrafului 1
al prezentului articol.

3. Fiecare Parte poate la orice moment ulterior sd notifice Secretarului
General ca ea se considera ca fiind legatd de oricare alt paragraf al prezentei
Carti pe care ea nu la acceptat incd, conform dispozitiilor din paragraful 1
al prezentului articol. Aceste angajamente ulterioare vor fi considerate par-
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te integrantd a ratificarii, a acceptarii sau a aprobarii de cétre Partea facind
notificarea si vor avea aceleasi efecte din prima zi a lunii care urmeaza dupa
expirarea unei perioade de trei luni de la data receptiei notificrii de cétre
Secretarul General.

Articolul 13
Colectivitdtile la care se aplicd Carta

Principiile de autonomie locald continute in prezenta Carta se aplica tu-
turor categoriilor de colectivitati locale existind pe teritoriul Partii. Totusi,
fiecare Parte poate, in momentul depunerii instrumentului sdau de ratifica-
re, de acceptare sau de aprobare, sd indice categoriile de colectivititi locale
sau regionale la care ea intelege sd limiteze cimpul de aplicare sau pe care
ea intelege sd o excluda din cimpul de aplicare a prezentei Carti. Ea poate
de-asemenea si includa alte categorii de colectivitati locale sau regionale in
cimpul de aplicare a Cartii pe calea notificrii ulterioare Secretarului General
al Consiliului Europei.

Articolul 14
Comunicarea informatiilor
Fiecare Parte transmite Secretarului General al Consiliului Europei toate
informatiile apropriate relative la dispozitiile legislative si alte masuri pe care
ea le-a luat cu scopul de a se conforma termenilor prezentei Carti.

PARTEA III

Articolul 15
Semnidtura, ratificarea, intrarea in vigoare
1. Prezenta Carta este disponibila la semnatura statelor membre ale Consi-
liului Europei. Ea va fi supusa instrumentului de ratificare, de acceptare sau de
aprobare, care va fi depus pe lingd Secretarul General al Consiliului Europei.
2. Prezenta Carta va intra in vigoare in prima zi a lunii care urmeaza dupa

expirarea unei perioade de trei luni de la data la care patru state membre ale
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Consiliului Europei vor exprima consimtamintul lor de a se considera legate
de Carta, in conformitate cu dispozitiile paragrafului precedent.

3. Pentru fiecare stat membru care va exprima ulterior consimtamintul
sau de a se considera legat de Carta, aceasta va intra in vigoare in prima zi a
lunii care urmeaza dupa expirarea unei perioade de trei luni de la data depu-
nerii instrumentului de ratificare, de acceptare sau de aprobare.

Articolul 16
Clauze teritoriale

1. Fiecare stat poate, in momentul semndrii sau in momentul depunerii
instrumentelor de ratificare, de acceptare, de aprobare sau de aseziune, si
desemneze teritorul sau teritoriile la care se aplica prezenta Carta.

2. Fiecare stat poate la orice moment ulterior, printr-o declaratie adre-
satd Secretarului General al Consiliului Europei, sd extinda aplicarea pre-
zentei Cdrti la orice alt teritoriu desemnat in declaratie. Carta va intra in vi-
goare in ce priveste acest teritoriu in prima zi a lunii care urmeaza expirarii
unei perioade de trei luni de la data receptiei declaratiei de catre Secretarul
General.

3. Orice declaratie facutd in virtutea celor doud paragrafe precedente poa-
te fi retrasd in ce priveste orice teritoriu desemnat in aceastd declaratie prin
notificarea adresata Secretarului General. Retragerea va avea efect in prima
zi a lunii care urmeaza expirdrii unei perioade de trei luni de la data receptiei

notificarii de catre Secretarul General.

Articolul 17
Anularea
1. Nici o Parte nu poate denunta prezenta Cartd inaintea expirdrii unei
perioade de cinci ani de la data la care Carta a intrat in vigoare in ceea ce o
priveste. Un preaviz de sase luni va fi notificat Secretarului General al Con-
siliului Europei. Aceasta denuntare nu afecteaza validitatea Cartii fata de alte
Pérti cu rezerva ca numarul acestora sa nu fie niciodata inferior la patru.

2. Orice Parte poate, in conformitate cu dispozitiile enuntate in paragra-
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ful precedent, s denunte toate paragrafele partii I a Cartii pe care le-a accep-
tat, cu rezerva ca numarul si categoria paragrafelor la care aceastd Parte este
legatd sd ramind conforme cu dispozitiile articolului 12, paragraful 1. Orice
Parte care, ca urmare a denuntdrii unui paragraf, nu se mai conforma dis-
pozitiilor articolului 12, paragraful 1, va fi consideratd ca avind deasemenea
Carta ca atare.

Articolul 18
Notificdri
Secretarul General al Consiliului Europei notifica statelor membre ale
Consiliului:

a) toate semndturile;
b) depunerea tuturor instrumentelor de ratificare, acceptare sau aprobare;
c) toate datele de intrare in vigoare a prezentei Carti conform articolului 15;
d) toate notificdrile primite prin aplicarea dispozitiilor articolului 12,

paragrafele 2 si 3;
e) toate notificarile primite prin aplicarea dispozitiilor articolului 13;
f) orice alt act, notificare sau comunicare in legaturd cu prezenta Carta.

Pe baza aceasta, subsemnatii autorizati cum se cuvine in acest scop, au
semnat prezenta Carta.

Facutd la Strasbourg la 15 octombrie 1985 in limbile franceza si engleza,
ambele texte fiind egal autentice, intr-un singur exemplar ce va fi depozitat in
arhiva Consiliului Europei.

Secretarul General al Consiliului Europei va remite o copie certificata fi-
ecaruia dintre statele membre ale Consiliului Europei.
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EUROPEAN CHARTER OF LOCAL
SELF-GOVERNMENT

Strasbourg, October 15, 1985

PREAMBLE

The member States of the Council of Europe, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater
unity between its members for the purpose of safeguarding and realising the
ideals and principles which are their common heritage;

Considering that one of the methods by which this aim is to be achieved
is through agreements in the administrative field;

Considering that the local authorities are one of the main foundations of
any democratic regime;

Considering that the right of citizens to participate in the conduct of pub-
lic affairs is one of the democratic principles that are shared by all member
States of the Council of Europe;

Considering that it is at local level that this right can be most directly
exercised;

Convinced that the existence of local authorities with real responsibilities
can provide an administration which is both effective and close to the citizen;

Aware that the safeguarding and reinforcement of local self-government
in the different European countries is an important contribution to the con-
struction of a Europe based on the principles of democracy and the decen-
tralisation of power;

Asserting that this entails the existence of local authorities endowed with
democratically constituted decision-making bodies and possessing a wide
degree of autonomy with regard to their responsibilities, the ways and means
by which those responsibilities are exercised and the resources required for
their fulfilment,

Have agreed as follows:
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Article 1
The Parties undertake to consider themselves bound by the following
articles in the manner and to the extent prescribed in Article 12 of this
Charter.

PART 1

Article 2
Constitutional and legal foundation
for local self-government
The principle of local self-government shall be recognised in domestic
legislation, and where practicable in the constitution.

Article 3
Concept of local self-government

Local self-government denotes the right and the ability of local authori-
ties, within the limits of the law, to regulate and manage a substantial share of
public affairs under their own responsibility and in the interests of the local
population.

This right shall be exercised by councils or assemblies composed of mem-
bers freely elected by secret ballot on the basis of direct, equal, universal suf-
frage, and which may possess executive organs responsible to them. This pro-
vision shall in no way affect recourse to assemblies of citizens, referendums or
any other form of direct citizen participation where it is permitted by statute.

Article 4
Scope of local self-government
The basic powers and responsibilities of local authorities shall be pre-
scribed by the constitution or by statute. However, this provision shall not
prevent the attribution to local authorities of powers and responsibilities for
specific purposes in accordance with the law.
Local authorities shall, within the limits of the law, have full discretion to
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exercise their initiative with regard to any matter which is not excluded from
their competence nor assigned to any other authority.

Public responsibilities shall generally be exercised, in preference, by those
authorities which are closest to the citizen. Allocation of responsibility to an-
other authority should weigh up the extent and nature of the task and re-
quirements of efficiency and economy.

Powers given to local authorities shall normally be full and exclusive.
They may not be undermined or limited by another, central or regional, au-
thority except as provided for by the law.

Where powers are delegated to them by a central or regional authority,
local authorities shall, insofar as possible, be allowed discretion in adapting
their exercise to local conditions.

Local authorities shall be consulted, insofar as possible, in due time and
in an appropriate way in the planning and decision-making processes for all
matters which concern them directly.

Article 5
Protection of local authority boundaries
Changes in local authority boundaries shall not be made without prior
consultation of the local communities concerned, possibly by means of a ref-
erendum where this is permitted by statute.

Article 6
Appropriate administrative structures and resources for the tasks
of local authorities

Without prejudice to more general statutory provisions, local authorities
shall be able to determine their own internal administrative structures in or-
der to adapt them to local needs and ensure effective management.

The conditions of service of local government employees shall be such
as to permit the recruitment of high-quality staff on the basis of merit and
competence; to this end adequate training opportunities, remuneration and
career prospects shall be provided.
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Article 7

Conditions under which responsibilities at local level are exercised

The conditions of office of local elected representatives shall provide for
free exercise of their functions.

They shall allow for appropriate financial compensation for expenses in-
curred in the exercise of the office in question as well as, where appropriate,
compensation for loss of earnings or remuneration for work done and cor-
responding social welfare protection.

Any functions and activities which are deemed incompatible with the
holding of local elective office shall be determined by statute or fundamental
legal principles.

Article 8
Administrative supervision of local authorities’ activities

Any administrative supervision of local authorities may only be exercised
according to such procedures and in such cases as are provided for by the
constitution or by statute.

Any administrative supervision of the activities of the local authorities
shall normally aim only at ensuring compliance with the law and with con-
stitutional principles. Administrative supervision may however be exercised
with regard to expediency by higher-level authorities in respect of tasks the
execution of which is delegated to local authorities.

Administrative supervision of local authorities shall be exercised in
such a way as to ensure that the intervention of the controlling authority is
kept in proportion to the importance of the interests which it is intended

to protect.

Article 9
Financial resources of local authorities
Local authorities shall be entitled, within national economic policy, to
adequate financial resources of their own, of which they may dispose freely
within the framework of their powers.
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Local authorities” financial resources shall be commensurate with the re-
sponsibilities provided for by the constitution and the law.

Part at least of the financial resources of local authorities shall derive
from local taxes and charges of which, within the limits of statute, they have
the power to determine the rate.

The financial systems on which resources available to local authorities are
based shall be of a sufficiently diversified and buoyant nature to enable them
to keep pace as far as practically possible with the real evolution of the cost of
carrying out their tasks.

The protection of financially weaker local authorities calls for the institu-
tion of financial equalisation procedures or equivalent measures which are
designed to correct the effects of the unequal distribution of potential sources
of finance and of the financial burden they must support. Such procedures
or measures shall not diminish the discretion local authorities may exercise
within their own sphere of responsibility.

Local authorities shall be consulted, in an appropriate manner, on the
way in which redistributed resources are to be allocated to them.

As far as possible, grants to local authorities shall not be earmarked for
the financing of specific projects. The provision of grants shall not remove the
basic freedom of local authorities to exercise policy discretion within their
own jurisdiction.

For the purpose of borrowing for capital investment, local authorities
shall have access to the national capital market within the limits of the law.

Article 10
Local authorities’ right to associate
Local authorities shall be entitled, in exercising their powers, to co-oper-
ate and, within the framework of the law, to form consortia with other local
authorities in order to carry out tasks of common interest.
The entitlement of local authorities to belong to an association for the
protection and promotion of their common interests and to belong to an in-

ternational association of local authorities shall be recognised in each State.
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Local authorities shall be entitled, under such conditions as may be pro-
vided for by the law, to co-operate with their counterparts in other States.

Article 11
Legal protection of local self-government
Local authorities shall have the right of recourse to a judicial remedy in
order to secure free exercise of their powers and respect for such principles
of local self-government as are enshrined in the constitution or domestic leg-
islation.

PART II
MISCELLANEOUS PROVISIONS

Article 12
Undertakings

Each Party undertakes to consider itself bound by at least twenty para-
graphs of Part I of the Charter, at least ten of which shall be selected from
among the following paragraphs:

- Article 2,

- Article 3, paragraphs 1 and 2,

- Article 4, paragraphs 1, 2 and 4,

- Article 5,

- Article 7, paragraph 1,

- Article 8, paragraph 2,

- Article 9, paragraphs 1, 2 and 3,

- Article 10, paragraph 1,

- Article 11.

Each Contracting State, when depositing its instrument of ratification,
acceptance or approval, shall notify to the Secretary General of the Council
of Europe of the paragraphs selected in accordance with the provisions of
paragraph 1 of this article.

Any Party may, at any later time, notify the Secretary General that it con-



37

siders itself bound by any paragraphs of this Charter which it has not already
accepted under the terms of paragraph 1 of this article. Such undertakings
subsequently given shall be deemed to be an integral part of the ratification,
acceptance or approval of the Party so notifying, and shall have the same ef-
fect as from the first day of the month following the expiration of a period of
three months after the date of the receipt of the notification by the Secretary
General.

Article 13
Authorities to which the Charter applies

The principles of local self-government contained in the present Charter
apply to all the categories of local authorities existing within the territory
of the Party. However, each Party may, when depositing its instrument of
ratification, acceptance or approval, specify the categories of local or regional
authorities to which it intends to confine the scope of the Charter or which
it intends to exclude from its scope. It may also include further categories of
local or regional authorities within the scope of the Charter by subsequent
notification to the Secretary General of the Council of Europe.

Article 14
Provision of information
Each Party shall forward to the Secretary General of the Council of Eu-
rope all relevant information concerning legislative provisions and other
measures taken by it for the purposes of complying with the terms of this
Charter.

PART III

Article 15
Signature, ratification and entry into force
This Charter shall be open for signature by the member States of the
Council of Europe. It is subject to ratification, acceptance or approval. In-
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struments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

This Charter shall enter into force on the first day of the month following
the expiration of a period of three months after the date on which four mem-
ber States of the Council of Europe have expressed their consent to be bound
by the Charter in accordance with the provisions of the preceding paragraph.

In respect of any member State which subsequently expresses its consent
to be bound by it, the Charter shall enter into force on the first day of the
month following the expiration of a period of three months after the date of
the deposit of the instrument of ratification, acceptance or approval.

Article 16
Territorial clause

Any State may, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, specify the territory or ter-
ritories to which this Charter shall apply.

Any State may at any later date, by a declaration addressed to the Secre-
tary General of the Council of Europe, extend the application of this Charter
to any other territory specified in the declaration. In respect of such territory
the Charter shall enter into force on the first day of the month following the
expiration of a period of three months after the date of receipt of such decla-
ration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in re-
spect of any territory specified in such declaration, be withdrawn by a notifi-
cation addressed to the Secretary General. The withdrawal shall become ef-
fective on the first day of the month following the expiration of a period of six
months after the date of receipt of such notification by the Secretary General.

Article 17
Denunciation
Any Party may denounce this Charter at any time after the expiration of a
period of five years from the date on which the Charter entered into force for
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it. Six months’ notice shall be given to the Secretary General of the Council
of Europe. Such denunciation shall not affect the validity of the Charter in
respect of the other Parties provided that at all times there are not less than
four such Parties.

Any Party may, in accordance with the provisions set out in the preceding
paragraph, denounce any paragraph of Part I of the Charter accepted by it
provided that the Party remains bound by the number and type of paragraphs
stipulated in Article 12, paragraph 1. Any Party which, upon denouncing a
paragraph, no longer meets the requirements of Article 12, paragraph 1, shall
be considered as also having denounced the Charter itself.

Article 18
Notifications
The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe of:

a) any signature;

b) the deposit of any instrument of ratification, acceptance or approval;
¢) anydate of entry into force of this Charter in accordance with Article 15;
d) any notification received in application of the provisions of Article

12, paragraphs 2 and 3;

e) any notification received in application of the provisions of Article 13;
f) any other act, notification or communication relating to this Charter.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Charter.

Done at Strasbourg, this 15th day of October 1985, in English and French,
both texts being equally authentic, in a single copy which shall be depos-
ited in the archives of the Council of Europe. The Secretary General of the
Council of Europe shall transmit certified copies to each member State of the
Council of Europe.
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